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(4) Approval and release of perform-
ance bonds, liability insurance and, as
applicable, Federal lessee protection
bonds required for surface coal mining
and reclamation operations on Federal
lands. Approval and release of Federal
lessee protection bonds requires the
concurrence of the Federal land man-
agement agency;

(5) Responsibilities of the regulatory
authority with respect to inspection,
enforcement and civil penalty activi-
ties for (i) exploration operations not
subject to 43 CFR Group 3400, and (ii)
surface coal mining and reclamation
operations on Federal lands;

(6) Review and approval of explo-
ration operations not subject to the re-
quirements of 43 CFR Group 3400; and

(7) Preparation of documentation to
comply with the requirements of the
National Environmental Policy Act (42
U.S.C. 4321 et seq.), except, OSM contin-
ues to be responsible for:

(i) Determining the scope, content
and format and ensuring the objectiv-
ity of NEPA compliance documents;

(ii) Making the determination of
whether or not the preparation of an
environmental impact statement is re-
quired.

(iii) Notifying and soliciting views of
other State and Federal agencies, as
appropriate, on the environmental ef-
fects of the proposed action;

(iv) Publishing and distributing draft
and final NEPA compliance documents;

(v) Making policy responses to com-
ments on draft NEPA compliance docu-
ments;

(vi) Independently evaluating NEPA
compliance documents; and

(vii) Adopting NEPA compliance doc-
uments and determining Federal ac-
tions to be taken on alternatives pre-
sented in such documents.

(d) The Bureau of Land Management
is responsible for:

(1) Receiving and approving explo-
ration plans pursuant to 43 CFR Group
3400;

(2) Inspection, enforcement and civil
penalties with respect to the terms and
conditions of coal exploration licenses
issued pursuant to 43 CFR Group 3400;

(3) Inspection, enforcement and civil
penalties with respect to the terms and
conditions of exploration operations
subject to 43 CFR Group 3400;

(4) Reviewing the resource recovery
and protection plan and modifications
thereto, as required by 43 CFR Group
3400 and recommending to the Sec-
retary approval, disapproval or condi-
tional approval of the resource recov-
ery and protection plan;

(5) Inspection, enforcement and civil
penalties with respect to the recovery
and protection of the coal resource as
required by 43 CFR Group 3400;

(6) Protecting mineral resources not
included in the coal lease;

(7) Issuance of exploration licenses
for Federal coal subject to the require-
ments of 43 CFR Group 3400;

(8) Issuance of leases and licenses to
mine Federal coal subject to the re-
quirements of 43 CFR Group 3400; and

(9) Issuance, readjustment, modifica-
tion, termination, cancellation, and ap-
proval of transfers of Federal coal
leases pursuant to the Mineral Leasing
Act and the Mineral Leasing Act for
Acquired Lands of 1947, as amended, 30
U.S.C. 351 et seq.

(e) The Federal land management
agency is responsible for:

(1) Determining post-mining land
uses;

(2) Protection of non-mineral re-
sources;

(3) Requiring such conditions as may
be appropriate to regulate surface coal
mining and reclamation operations
under other provisions of law applica-
ble to such lands under its jurisdiction;
and

(4) Where land containing leased Fed-
eral coal is under the surface jurisdic-
tion of a Federal agency other than the
Department, concur in the terms of the
mining plan approval.

[48 FR 6935, Feb. 16, 1983, as amended at 48
FR 44779, Sept. 30, 1983; 55 FR 9401, Mar. 13,
1990]

§ 740.5 Definitions.
(a) As used in this subchapter, the

term:
Authorized officer means any person

authorized to take official action on
behalf of a Federal agency that has ad-
ministrative jurisdiction over Federal
lands.

Coal lease means a Federal coal lease
or license issued by the Bureau of Land
Management pursuant to the Mineral
Leasing Act and the Federal Acquired
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Lands Leasing Act of 1947 (30 U.S.C. 351
et seq.).

Cooperative agreement means a coop-
erative agreement entered into in ac-
cordance with section 523(c) of the Act
and part 745 of this chapter.

Federal land management agency
means a Federal agency having admin-
istrative jurisdiction over the surface
of Federal lands that are subject to
these regulations.

Federal lease bond means the bond or
equivalent security required by 43 CFR
part 3400 to assure compliance with the
terms and conditions of a Federal coal
lease.

Federal lessee protection bond means a
bond payable to the United States or
the State, whichever is applicable, for
use and benefit of a permittee or lessee
of the surface lands to secure payment
of any damages to crops or tangible im-
provements on Federal lands, pursuant
to section 715 of the Act.

Lease terms, conditions and stipulations
means all of the standard provisions of
a Federal coal lease, including provi-
sions relating to lease duration, fees,
rentals, royalties, lease bond, produc-
tion and recordkeeping requirements,
and lessee rights of assignment, exten-
sion, renewal, termination and expira-
tion, and site-specific requirements in-
cluded in Federal coal leases in addi-
tion to other terms and conditions
which relate to protection of the envi-
ronment and of human, natural and
mineral resources.

Leased Federal coal means coal leased
by the United States pursuant to 43
CFR part 3400, except mineral interests
in coal on Indian lands.

Mineral Leasing Act or MLA means
the Mineral Leasing Act of 1920, as
amended, 30 U.S.C. 181, et seq.

Mining plan means the plan for min-
ing leased Federal coal required by the
Mineral Leasing Act.

Permit application package means a
proposal to conduct surface coal min-
ing and reclamation operations on Fed-
eral lands, including an application for
a permit, permit revision or permit re-
newal, all the information required by
the Act, this subchapter, the applicable
State program, any applicable coopera-
tive agreement and all other applicable
laws and regulations including, with
respect to leased Federal coal, the Min-

eral Leasing Act and its implementing
regulations.

Regulatory authority means the State
regulatory authority pursuant to a co-
operative agreement approved under
part 745 of this chapter or, in the ab-
sence of a cooperative agreement,
OSM.

TVA-owned lands means land owned
by the United States and entrusted to
or managed by the Tennessee Valley
Authority.

(b) The following terms shall have
meanings as set forth in 43 CFR parts
3400: Exploration; exploration plan;
maximum economic recovery; method
of operation; mine; and resource recov-
ery and protection plan.

[48 FR 6935, Feb. 16, 1983, as amended at 48
FR 44779, Sept. 30, 1983]

§ 740.10 Information collection.

The information collection require-
ments contained in this part have been
approved by OSM of Management and
Budget under 44 U.S.C. 3507 and as-
signed clearance numbers 1029–0026 and
1029–0027. The information is being col-
lected to determine compliance with
sections 506, 507, 509, 510, 515 and 523 of
the Act (30 U.S.C. 1256, 1257, 1259, 1260,
1265 and 1273) and this part. The obliga-
tion to respond to the information col-
lection requirements of this part is
mandatory.

§ 740.11 Applicability.

(a) Upon approval or promulgation of
a regulatory program for a State, that
program and this subchapter shall
apply to:

(1) Coal exploration operations on
Federal lands not subject to 43 CFR
parts 3400, and

(2) Surface coal mining and reclama-
tion operations taking place on any
Federal lands as defined in § 700.5 of
this chapter, and lands (except Indian
lands) over leased or unleased Federal
minerals.

(b) Where OSM is the regulatory au-
thority, references in the State pro-
gram to the State or an agency or offi-
cial of the State (with respect to func-
tions of the State acting as regulatory
authority) shall be construed as refer-
ring to OSM.
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